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REPLY TO DEFENDANTS-APPELLEES’ KATZER AND KAMIND
ASSOCIATES, INC.’S RESPONSE TO AMICI CURIAE’S MOTION FOR
LEAVE TO PARTICIPATE IN ORAL ARGUMENT

Defendants-Appellees Katzer and KAMIND Associates, Inc. (“Katzer”)
filed a Response to Amici Curiae’s Motion for Leave to Participate in Oral
Argument on April 9, 2006. Plaintiff-Appellant Jacobsen consents to Amici’s
motion and on April 16, 2008 filed a Response in support of it.

Katzer argues that Amici should not be granted leave to participate in the
oral argument scheduled for May 7, 2008 because Amici’s arguments will be
prejudicial to Katzer and duplicative of Jacobsen’s arguments. Amici submit that
their arguments will not be duplicative or prejudicial to Katzer, but rather helpful
to the Court.

Although there may be some overlap in the issues Amici and Jacobsen will
discuss, Amici’s brief discusses numerous law and policy considerations that were
not the focus of Jacobsen’s brief. At oral argument Amici will offer specialized
knowledge and a valuable perspective to the Court that goes beyond what the
parties are able to provide. See also, Jacobsen’s Response to Defendants-
Appellees’ Katzer and KAMIND Accosiates, Inc.’s Response to Amici Curiae
Creative Commons Corporation et al’s Motion for Leave to Participate in Oral
Argument (“Jacobsen Response”) at 2 (noting that the Court’s decision may raise

“implications that the parties are unaware of, but that Amici can address.”).
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